Grand-Duché de Luxembourg Luxembourg, 29 aoat 2012

PARQUET GENERAL ’ NQO \‘

CITE JUDICIAIRE

DOJ&CD

Office of the Chief Family Advocate

Central Authority for the Republic of South A frica
Room 9.36 West Tower

Momentum City Walk

c/o Prinsloo & Pretorius Streets

Private Bag X81

PRETORIA 0001

Republic of South Africa

Concern: The Hague Convention of October 25, 1980 on the civil aspects of child
abduction completed by the Council Regulation (EC) N° 2201/2003 of
November 27, 2003 concermning jurisdiction and the recognition and
enforcement of judgments in matrimonial matters and the matters of parental

respoasibility
Case: P -viG __Cl _
Minor children

Dear Madam, Dear Sir,

The Public Prosecutor’s Office as central authority on behalf of the Hague Convention of
October 25, 1980 on the civil aspects of child abduction completed by the Council
Regulation (EC) N° 2201/2003 of November 27, 2003 concerning Jurisdiction and the
recognition and enforcement of judgments in matrimonial matters and the matters of
parental responsibility has the honor to refer to you the case of the minors

For the moment the children are on holidays in South Africa and remain with their grand-
parents (parents of Mr P, ° ).

All information and precisions conceming the identity of the involved persons and
concerning the case at hand are mentioned in the attached file.
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Mr. P “has obtained placement provisional of the children. Please find copy
of this decision (25.05.2012) enclosed (appeal has been filed and the case will appear
18.09.2012).

Ms C G introduced a case in South Africa at the “Free State High Court de
Bloemfontein” which is in contradiction with the local procedure (official residence of the
family).

A decision from the “Free State High Court de Bloemfontein” has forbidden Mr.
to leave South Africa with his children until the end of the investigations,

The pursuant requested a copy of the local report on the social situation of the family (which
was established in the procedure of placement of the children). The file is confidential
because it concerns minor children and usually not transmitted to the parties. Therefore
please find enclosed a copy of the social report for your information and possible
transmission to the “Free State High Court de Bloemfontein™. (report already transmitted by
mail of 28" August). '

Please take all the necessary measures, on behalf of article 7 of the above mentioned
Convention, to assist Mr. P to return with his children to the address where
they usually live and if an amicable solution cannot be reached please take all the measures
contained in article 12 of the above mentioned Convention for the immediate return of the
children,

Thaddng you in advance for your diligence in this matter, please accept, dear Madam, dear
Sir, the assurances of my highest consideration.

For the General State Prosecutor,
the General Advocate
- Serge WAGNER

For Mr Wagn
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| Concerne | l’cnfame@ncems the fol}wmg child -

qui aura lﬁanslez’who will attain the age of 16 on 2023

Concerne I'enfant/Concerns the follwing child

qQui aura 16 ans le / who will-attain the age of 16 on 2024

Concemne I'enfant/Concems the follwing child

qui aura 16 ans le / who will attain the age of 16 on 2026

L  IDENTITE DE L’ENFANT ET DES PARENTS
1. IDENTITY OF THE CHILD AND ITS PARENTS

Eafant / Child
pom ol prénoms / name und first names
sexe / sex , nidle / malc
date et ey de naissance 7 date and place of bmh. né le ‘ Luxcm‘bourg nationalité. AR, Sud

résidence habituclle avant Penlévemen  habitual tesidence beors removal or TeibaTon L3323 Bivangs, |

rue de K¢

passcport ou carte d’identité No (s’i] y & lieu) / passport or. identity card No, if any
signalement et éventuelicment photo (vmr ANNEXCE) /-dcscnpuon and photo, if possible (see annexes)

nom ¢t prénoms / narne and first names

soxe / sex : mile/male [}

date-of licu de naissance /- Qate and piéc: ofbirth ,néle _ Tnationalité Afr Sud
résidence hahituelle avant I'eniévement / habitual residence before removal or relention L-3323 Bivange, | _ |

rue de K
passeport ou carte d*identité No (s"il v a hcu) / passport or identity card No, 1f any

| signalement et éventuellemént photn (voir anncxcs) / description and photo, if possible {see amcxcs)

nom et prénoms / name and first names | ' ' ‘—f
sexe / sex ‘male /male 3

r.iate et lieu de naissance / date and place of birth  n€ Ie nationalité Afr sud
rcsrdcncc habitoclie avant 1’cnlevcmcnl habitua] re:.:dencc before removal or retention L-3323 Bivange, ]




mie de K

passepart ou carte d'iflentité No (s'il y a lieu) / passport or identity card No, if any

signalement et éventuclioment photo (voir anmexes) / description and photo, if possible (se6 ADRCXCS)

Porents
Mére / Mother
ﬁom et prénoms / name ﬁnd'ﬁ’rst names G G
date et Jieu de naissance / date and piace of birth Afrique du Sud

nationalité / nationality Afrigue du Sud

profession / occupation sans &at -

résidence hahituelle / habitual residence L-3323 Bivange, ,ruedeK

passeport ou carte d'identité No (5"il y a lieu) / passport or identity card No, if any

Pére / Father

nom &t prénoms / name and first names P,

date t fieu de naissance / date and place of birth Afrique du Sud

nationalité / nationality Afrique du sud

profession / occupation consultant en aviation

résidence babituelle / habitual residence L-3123 Bivange, |, ruc de K

passeport ou carte d"identité No (s"il y a lieu) / passport or identity card No, if any

Date et lieu du mariage / Date and place of marriage

12 avril 2006 & Prétoria en Afrique du Sud

II. PARTIE REQUERANTE : PERSONNE OU INSTITUTION
II. REQUESTING INDIVIDUAL OR INSTITUTION
{who actually exercised custody before the removal or retention; or who is holder of rights of access)

‘nurA ¢l prénoms / name and first names P

nationalité (si personne physique) / nationality of individual applicam Afrique du Sud

profession (si personne physigue) / occupation of individual applican consultant en aviation {

adresse / address 1.-3323 Bivange, ,rucdeK

passeport ou carte d*identité No (s'il y 2 lieu) / passport or identity card No, if any




[relation: avee I'enfant / refation to the child pére des enfants _
nom et adresse du ogmseilier jundigue (s'# y a lieu) / mame and address of legal adviser, if any Me Jean-
Georges GREMLING, Me Sibel DEMIR, 5 rue du Maréchal Foch, 1.-1527 Luxembourg

1II. ENDROIT OU DEVRAIT SE TROUVER L’ENFANT
L-3323 Bivange,  ruedek

HL PLACE WHERE THE CHILD IS THOUGRHT TO BE
(or habitual residence of the child)

Renseignements concernant la personne dont il es( allégé qu’elle a enlevé ou retenu I"enfant
Information conccmjizig the person alleged to bave removed or retained the child

nom &| prénoms !nmﬁt and first namies

date et lieu de naissance / date and place of birth, if known

nationalité / nationality, if Known
profession / occupation

derniére résidence corinue / last known address
passeport ou earte d"identité No (¥"il y a lieu) / passport or identity eard No, if any
signalement et éventuellement photo (voir annexes) / description and photo, if possible (see annexes)

Adresse. de 1'enfant / Address of the child

Autres personnes susceptibles de donner d*autres informations permettant de localiser I’enfant (seulement si
enlévemceni)

Other persons who might be able (o supply additional information relating to.the whercabouts of the child (only
if abduction) : '




IV. MOMENT, LIEU, DATE ET CIRCONSTANCES DU DEPLACEMENT OU DU NON-RETOUR.
ILLICITES |
(seulement si eﬂévmenl)

IV. TIME, PLACE, DATE AND CIRCUMSTANCES OF THE WRONGFUL REMOVAL OR
RETENTION |
(only if abduction)

V. MOTIFS DE FAIT OU LEGAUX JUSTIFIANT LA REQUETE
V. FACTUAL ong LEGAL GROUNDS JUSTIFYING THE REQUEST

.| Le requérant a -obtcnué en sa faveur le placement des enfants selon une ordonnance de placement provisoire du
jugs de la jeunesse du' 7 mai 2012.

Les enfants sont donc :_iuridiquemcm sous sa garde,

Une décision de fa « }'-rce Statc High Court de Bloemfomtein » di 23 aolt 2012 a décidé. en son point 3 qu'il
était fait intc-rdictiungau requérant ‘'de quitter I'Afrique dn Sud avec les enfants jusqu'd PPinstruction de la
demande de garde de € Gt

Cette décision est une violation du droit de garde du requérant sur ses enfants ct entraine leur non retour qui est |
4 qualifier d*illicite. '

V1. PROCEDURES CIVILES EN COURS
Y1. CIVIL PROCEEDINS IN PROGRESS

Une procedure de divorce est en cours entre les parties & Luxembourg.

Une procédure d"appel contre un jugement de rejet de la demande de mainlevée de la mesure de placemenl de
C G ‘est en cours & Luxembourg.




Unc demande én obleation 4¢ la gards par € G est en cours devani 1 « Free State FHigh Conrt de
Bloemfonlein »

VIL L'ENFANT DOIT ETRE REMIS A
VIL CHILD IS TO BE RETURNED TO

(Rights of acccs:é in favour of)

[ nom et prénoms / name and first names P

date et lieu dc naissance / daie and place of birth Afrique du Sud
adresse / address t—3?{23 Bivange, ,medcK

telephone /telephone number00 352 621 13

arrangements pmposc:is pour Je refour (ou I"exercice du droit de visite)
proposcd arrangements for return of the child {or exercise of rights of access)

VIIL. AUTRES OBSERVATIONS / OTHER REMARKS

IX. ENUMERATION DES PIECES PRODUITES / LIST OF DOCUMENTS ATTACHED
1) Mesure de gerde provisoire du 7 mai 2012
2) Jugement du 25 mai 20)2 du uibunal de la jetmesse
3) Acted’appetde C | G du 3 juillet 2012
4} Ordonnance de référé divorce du 29 mai 2012
5) Procédure sud-africaine
6) Contrat de mariage du 7 avril 2006

7) Acte de mariage
B) Acte de naissance enfant



But no child was "kidnapped"


S Acte de naissance enfant.
10)Acte de naissance enfant . ..
I 1)Centificat de résidence M.|
12) Certificat de rés:dence Mme |

Par la signature ci-dessous jatteste I'exactituds: des données fournies et autorise les autorités centrales
mentionnées sur la pege de garde 4 agir ¢n mon nom ou 4 désigner un représentant A cetie fin,

I hereby confirm the aecuracy of the information and autharize the Central Anthorities named on e first page.
of the form to act on my behalf or to appoint a representative to act on my behalf,

Fait &
Le

Place
Date

Signatire du requérasit / Siguature of Gie applicant



His advocate's 
signature


VOLLMACHT
AUTHORIZATION

PROCURATION

o nach Artikel 28 des Haager Ubercinkommens
pursuant to Article 28 of the Hague Convention
selon Particle 28 de la Convention de la Haye

O nach Artikel 13 Abs. 1 Buchstabe a des Europdischen Ubereinkommens
pursuant to Article 13 par. 1 lit a of the European Convention
selon Particle 13 a) alinéa 1 a) de la Convention européenne

Hiermit bevollmiichtige ich die Zentrale Behbrde in
I hereby authorize the Central Authority in
Je donne par les présentes procuration & ’autorité de

in meinem Namen ¢iitig zu werden oder einen Vertreter zu bestellen, der in meirem Namen titig
wird.
to act on my behalf or to appoint a representative to act on my behalf.

d’agir en mon nom ou de constituer un mandataire agissant en mon nom,

Auntragsteller/Antragstellerin
Applicant o |
Demandeur/Demanderesse /-:' &
(Name) (Vomame)
(name) (First name}
(nom) (prénom)
T T -
2L RsllsTzere “%‘1 pd
{Datum) (Unterschrift)

{date} (signature)




VOLLMACHT
AUTHORIZATION

PROCURATION

0 nach Artikel 28 des Haager Ubercinkommens
pursuant to Article 28 of the Hague Convention
selon [article 28 de }a Convention de la Haye

0 nach Artikel 13 Abs. 1 Buchstabe a des Enropiischen Ubereinkommens
pursuant to Article 13 par. 1 lit a of the European Convention
seion 'article 13 a) alinéa I a) de ia Convention européenne

Hiermit bevolimfchtige ich die Zentrale Behérde in
I hereby authorize the Central Authority in LUXETIRS URG
Je donne par les présentes procuration & I’autorité de

in meinem Namen tlitig za werden oder einen Verireter zu bestellen, der in meinem Namen tiitig
wird.
to act on my behalf or to appoint a representative to act on my behalf.

d’agir e mon nom ou de constituer un mandataire agissant en mon nom.

AntragsteHer/Antragstellerin
Applicant N
Demandeur/Demanderesse D f? 5
(Name) (Vorname)
(name) (first name)
(nom) {prénom)
28 AUSUST 2072 ‘%
(Datom) {Unterschrift)

(dote) (signature)




ETUDE JEAN-GEORGES GREMLING

AVOCAT A LA COUR
M Jean-Georges GREMLING L-1527 LUXEMBOURG, 5, rue du Maréchal Foch
M Sibe]l DEMIR Téléphone 44 14 40 - Fax 44 14 10
M°® Massica BENTAHAR e-mail : gremling@pt.lu
CCPL LUI18 1111 0661 8228 0000

AVOCATS

Mr. Prosecutor

Serge WAGNER

JGG/sb B.P. 15

L-2010 LUXEMBOURG

Luxembourg, le 27th August 2012

Mr. Prosecutor,

Concerne : Case P cfC G
Children . bom :
Youth protection case n°379/12/PEL

T have the honor to inform you that I defend the interests of Mr. P ,
residing at L-3323 Bivange, ruedeX

My client is the father of bom L |

*

A placement provisional order dated 7% may 2012 has maintained the children with

my client.

I do not want to go too much in the details of the case, but that decision has been
taken based on the psychological disorder of the mother of children, C G

A divorce case is pending between the parties,
The children are now in holidays with my client’s family in South-Africa.

C G____ has introduced a petition to the judicial authorities in South-A frica
to ask for the custody of the children,




A decision from « Free State High Court de Bloemfontein » 23rd August 2012 has
ordered in point 3 that it is forbidden to my client to move with the children from
South-Africa until the end of the investigations.

This order is taken in violation of the placement provisional order dated 7 may
2012 from the Youth Court and is in violation of the custody right of my client.

This order is also in violation of the articles la 3a of La Hague Convention 25
october 1980, without prejudice to any other text, signed by South Africa and

Luxemburg.

1 thank you to take in charge that file to grant the immediate return of the children

I also thank you to transfer the whole youth protection file to the competent South-
African authorities.

I insist in the sensible aspects of that file as the children’s mother is unstable and
that every appropriate measure hasto be taken to avoid their return near to her.

I also insist in the fact that the case is quiet urgent as the children are going to
school at Luxemburg and they have to start their school year on 15th September
2012,

I also send you the whole documentation about the procedure in that file

I thank you to confirm me the reception of that present letter and to keep me
informed of next steps.

High Respect

Jean-Georges GREMLING




